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A Simple Premise...

Whether or not you have ever even met an engineer,
we all deserve to live in a world where the engineering
decisions that impact our lives are made by qualified
and ethically accountable professionals.
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A Well-Established Means to that End:

For lawyers since For physicians and But nowhere for
763 dentists sincethe engineering, before
mid-1800s 1907
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1907 - Wyoming
1908 - Louisiana
1917 - Florida
1919 - Colorado
1919 - Idaho
1919 - lowa

1919 - Michigan
1919 - Nevada
1919 - Oregon
1920 - New York
1920 - Virginia
1921 - Arizona
1921 - Indiana
1921 - Minnesota
1921 - New Jersey
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1921 - North Carolina
1921 - Pennsylvania
1921 - Tennessee
1921 - West Virginia
1922 - South Carolina
1923 - Hawaii

1925 - Arkansas
1925 - South Dakota
1927 - Puerto Rico
1928 - Mississippi
1929 - California
1931 - Kansas

1931 - Wisconsin
1933 - Ohio

1935 - Alabama

1935 - Connecticut
1935 - Maine

1935 - New Mexico
1935 - Oklahoma
1935 - Utah

1935 - Washington
1937 - Georgia
1937 - Nebraska
1937 - Texas

1938 - Kentucky
1938 - Rhode Island
1939 - Alaska

1939 - Maryland
1939 - Vermont
1941 - Delaware

NSPE Set Out to Pass P.E. Laws in all States

1941 - Massachusetts
1941 - Missouri

1943 - North Dakota
1945 - lllinois

1945 - New Hampshire
1947 - Montana

1950 - D.C.

1956 - Panama Canal
1960 - Guam

1968 - Virgin Islands
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Licensure is Needed for
Engineers Most of All

If you need a doctor, you can
look into his/her credentials
before submitting to care.

If you need a lawyer, you can
look into his/her credentials
before entrusting them with
your case.



Firmly founded on the Three E’s

e Education ”
o NI =) \arionaL sociery o
* Examination (=l PROFESSIONAL ENGINEERS

* Experience

Uniform and nationally accept
yaccepted [ NCEES
exams (NCEES).

engineers and surveyors

A System

Uniform and nationally accepted O
educational qualifications (ABET).

th_at Works

ABET

Model licensure laws and rules that we

collectively and constantly work on to increase.
* Uniformity

 Mobility

* Effective enforcement
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Maybe in the Past, but is it Still Necessary?
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We Hold these Truths to be Self-Evident...

e Surely there can be no doubt that the P.E. serves a vital and necessary public
purpose.

* If anything, licensure laws should be strengthened and expanded to remain
current in an increasingly complex and fast-changing world...
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Prevalent Threats to
Engineering Licensure

At least 40 States since 2015

e Currently tracking legislation in:
Indiana — HB 1343
Montana — HB 87 and HB 152
* Oregon—SB 304
Virginia—SB 1213 and HB 2180
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Minnesota

HF 266

=4
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Introduced in 2022 by Rep. Erik Mortensen

“A bill for an act relating to occupational licensing; voiding
all occupational licensing; instructing the revisor to prepare
legislation.”

Sectionl. PROHIBITION AGAINST OCCUPATIONAL
LICENSING.

“...the state must not enforce any statute, session law, or
administrative rule that relates to an occupational licensing
requirement. This applies to any occupational license
issued by a state agency or board.”



CAUTION

Thanks to "Consumer Choice"
legislation, this bridge was not

designed or evaluated by a - = Consu me r ChOice

licensed Professional Engineer. B 3
Public safety not guaranteed. - i Unlicensed practice is

Cross at your own risk! .
i permitted as long as the

provider informs the consumer.
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Review and Repeal | '

with Unreasonable /t

Evidentiary Burden

* Creates a presumption that
market competition is sufficient
to protect the public.

* Requires licensing board to
repeatedly and specifically prove
why a license is necessary.
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Right to Engage in a Lawful Occupation

* Right to sue if you feel regulations have interfered with your attempts to
earn a living and recover all costs of litigation from the state.

e Right to challenge and seek repeal of provisions that fail to meet high
evidentiary standards of necessity.
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And there’s more..

Board Composition Legislation
Private Right of Action

* Universal Licensing

* Broad Brush Mobility Reform
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Not just Backroom Discussions...

“A license to be a florist? How occupational rules can be a burden on workers.”
The Washington Post, August 6, 2015

“How to Keep the Unemployed Out of Work”
The Wall Street Journal, July 7, 2018

“If states want to help workers find jobs, they should reformilicensing”

Delaware Governor Jack Markel in the Washington Post, June 2, 2018

“Maryland blows away a hurdle for workers”
The Washington Post, May 17, 2016

”Occupational Licensure is Keeping Americans Stuck in Place”
Reason, August 1, 2019
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A Nation-Wide, Well-Funded Challenge...

American .
Logislative GOLDWATER
Exchange I NSTITUTE

Council
LIMITED GOVERNMEMNT » FREE MARKETS » FEDERALISM

D\ AMERICANS FOR {"IfNSTITUTE
('i“) PROSPERITY } orJUSTICE
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A Case for the Prosecution...
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KENTUCKY - Published July 3

Kentucky tells church giving away
used glasses to homeless it is
breaking law

000000

near shelves with different eyeglasses.

Cropped image of attractive young female doctor in ophthalmology clinic. Doctor ophthalmologist is
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}' @CreativeCloud

All Apps. All
40%. off.

see where your ¢
can take you.

Save no w

Optometrists

Kentucky Board of Optometric
Examiners and the Kentucky
Board of Ophthalmic
Dispensers orders church to
halt 30-year-old program of
collecting used glasses and
distributing them to the poor.
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Rentucky Psychology | éech

Psychology Board Censors Advice Column: America’s Longest-Runnin dice Columnist Files Free Speech
Lawsuit After Being Threatened with Jail and Told to Stop Publishing HiS®@olumn in Kentucky

ISSUES CASES ACTIVISM RESEARCH SUPPORT IJ

Psychologist

Kentucky psychologist-licensing
board threatened America’s
longest running newspaper
advice columnist with fines and
jail time for publishing his
relationship advice column.

July 18,2013

In May 2013, John Rosemond—America’s longest running newspaper advice
columnist—received an astonishing order from the Kentucky attorney Kentucky
general: Stop publishing your advice column in the Bluegrass State or face Psycho I ogy SpeeCh

fines and jail. The attorney general and Kentucky’s psychologist-licensing
board believe that John's column, which is syndicated in more than 200
papers nationwide, constitutes the "unlicensed practice of psychology” in
Kentucky when it appears in a Kentucky newspaper. Kentucky's crackdown is
part of a national surge in the abuse of occupational licensing laws to censor
advice.

On July 17, 2013, John joined the Institute for Justice to fight back in federal
court. His First Amendment lawsuit defends freedom of speech and
freedom of the press from government officials who believe that it can be a
crime in America to express an opinion in the newspaper. John's challenge
addresses one of the most important unsettled questions in First
Amendment law: Can the government use occupational licensing laws to
trump free speech?

Explore Case In Depth »
Original Court
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| ettam: Challenging the Government’s Authority to
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Dieticians

North Carolina Board of
Dietetics/Nutrition blocked a
fitness enthusiast from using a
Dear Abby-style advice column
on his blog to answer reader
guestions about his food
choices.
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Limousine Services

Portland City sought to prevent
licensed limousine service from
offering Group-On discount
coupons.
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Apples and Oranges...

But surely you can see the
difference between
THOSE occupations and
OUR profession.
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¢ INSTITUTE .

] f‘<>I‘]USTICE
Surveyors

Mississippi sued a small
company for developing
software allowing small
community banks to assess

Mississippi Mapping\¥s & .
Mississippi Regulatory, Board Sues Tech Entrepreneurs to Preve;iéom" “" N \ Sma” prO pe rty aSSGtS Used aS

| collateral in loans using public
information to draw maps on a

computer.
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Traffic Engineering

Oregon fined an individual with
an engineering degree who
described himself as an
engineer when questioning the
timing of stoplights in order to
challenge his wife’s traffic
ticket.



Arguments can be framed for the case that
overzealous regulation of occupations and

professions creates irresponsible infringements on:
* Free Speech

Appealing tO  Economic liberty
Common

 Consumer rights

Sense Those arguments are taking hold in the court of
D public opinion.
* They appeal across the political spectrum
 Right-leaning libertarians
* Left-leaning social justice advocates
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Our Challenge...

 Put a human face on the positive impact of licensure.

* The protections afforded by professional licensure
(pat)rl’qicularly engineering) are often remote to the
public.

* Horror stories alone are not sufficient.
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Continue to deal with specific threats as they arise.

 Continue to aggressively defend the soundness and
reasonableness of engineering licensure whenever and
wherever challenged

Be part of the solution — not just a bureaucratic
barrier.

Responsible

- Take charge of the general conversation.

LICE nsure e Reinforce the principles of professional licensure in

_ the public interest

* Acknowledge licensure isn’t perfect and show a real
commitment to make it better

* Support changes to remove friction in the application
of current licensure laws and promote mobility

Take on the public perception.
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ARPL

Alliance for Responsible
Professional Licensing

Providing a unified voice for advanced, licensed
professions:

Engineers

Architects

Certified Public Accountants

Landscape Architects

And the licensing boards who regulate them

What we have in common:

Complex, technical professions

Requiring rigorous education, examination and
experience

With a direct impact on public trust and public safety

Our licensing regimes are rigorous for a reason.
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Ensuring the importance of professional licensing
in high impact professions is considered in any
debate around licensing reform.

Fill the void in the conversations that are already
going on in statehouses across the nation to better
inform a smart, sensible, balanced approach to
licensing reform.

ARPL Goals

Stop and think
 There’s more to the story than simplistic, one-size-fits-all
licensure “solutions” suggest
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Closing
Thoughts
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We can’t take our license for granted.

We need to take an active role to promote and protect the value
of the PE license.

We need to take a proactive approach to making improvements
to licensure laws.

Issues such as increased ease of license mobility is not merely an
issue for anti-licensure forces: the profession demands it too.

Look for opportunities to get involved.

Professional Societies
Legislative Advocacy



Thank You!

David P. Martini, P.E., F.NSPE NSPE [RE
david.martini@bolton-menk.com
m BOLTON
& MENK

Real People. Real Solutions.

NSPE - www.NSPE.org Bolton-Menk.com
MnSPE - www.MnSPE.org
ARPL - www.responsiblelicensing.org



mailto:david.martini@bolton-menk.com
http://www.nspe.org/
http://www.mnspe.org/
http://www.responsiblelicensing.org/

